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Federal Communications Commission
Office of the Secretary

In re Applications of ) MM DOCKET NO. 92-6
)

NORMANDY BROADCASTING CORP. ) File No. BRH-910129UR
)

For Renewal of License of )
Station WYLR(FM) (95.9 MHz), )
Glens Falls, New York )

)
and )

)
LAWRENCE N. BRANDT ) File No. BPH-910430MB

)
For a Construction Permit for )
a New FM Station on 95.9 MHz )
at Glens Falls, New York )

To: Administrative Law Judge
Richard L. Sippel

MASS MlIDIA BUREAU'S COMMENTS ON
SUPPLEMENT TO PETITION TO MODIFY AND ENLARGE ISSUES

1. On March 30, 1992, Lawrence N. Brandt ("Brandt") filed a

Supplement to its Petition to Modify and Enlarge Issues. 1

Notwithstanding Brandt's supplement, the Mass Media Bureau

opposes addition of the requested issue, and we submit the

following comments.

2. Brandt seeks to supplement his earlier request for the

addition of an issue to determine whether Normandy Broadcasting

Corp. ("Normandy"), licensee of Stations WYLR(FM) and WWSC(AM),

engaged in misrepresentation when it certified in its WYLR (FM)

1 The Petition to Modify and Enlarge Issues was filed on
February 24, 1992. The request for a misrepresentation issue
contained therein was opposed by the Bureau in Comments filed on
March 19, 1992.



renewal application to its compliance with § 73.3526 of the

Commission's Rules. Specifically, Brandt alleges that, contrary

to Normandy's certification, for six calendar quarters Normandy

placed no information in its public file pertaining to issue

oriented programming broadcast over WYLR (FM), and during one

quarter it placed no list in the public file at all.

3. In its originally filed Motion, Brandt provided copies

of Normandy's programs/issues lists from 1987 through the first

quarter of 1990. In its Supplement, Brandt provides a

declaration of Sherrae J. Frasier, who states that she obtained

the programs/issues lists from Normandy's offices in Glens

Falls, New York, on June, 22, 1990. Frasier further states that

she requested, and believes she received, all of the lists that

were on file during the period in question. Brandt also submits

a declaration of Normandy's President, Christopher Lynch, who,

according to Brandt, does not dispute the claim that the lists

obtained by Frasier constituted all the lists in existence during

the period in question2 .

4. The Bureau has learned that, contrary to Brandt's

assertions, Normandy did not certify in its renewal application

that it had complied with § 73.3526 of the Commission's Rules.

On the contrary, Normandy indicated otherwise, and provided an

2 It is unclear whether Brandt's interpretation of Lynch's
declaration is accurate. In his declaration, Lynch appears to
suggest, at , 2, that the lists obtained by Frasier constituted
only "some" of the lists maintained by Normandy.
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explanation at Exhibit 4. See attached copies of the pertinent

portion of Normandy's renewal application. Thus, the premise for

Brandt's requested misrepresentation issue, i.e., that Normandy

lied in its renewal application, is incorrect. Whatever

derelictions may have existed with respect to Normandy's public

file, Normandy was candid in its statement to the Commission

about the subject. Accordingly, a misrepresentation issue is not

warranted.

5. Based on the foregoing, the Bureau opposes the requested

addition of a misrepresentation issue against Normandy.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau

Charles E. Dziedzic
Chief, Hearing Branch

J?~1~
Y. Paulette Laden

/

/

;:!;~ //{~
Gary P. /Schonman
Attorneys
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632-6402

April 14, 1992
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COMMERCiAL AND NONCOMMEriCiA,- AiVI. "Iv; 0'1 TV BROADCAST STATION,..-- COrYYn",slon Fee use Only For Applicant Fee Use ani.!
r?"or FEE NO:

Is a fee submltteCl With ttltS

e application' Ii] YesO NO
FEE TYPE:

If No, inClicaTe reason therefor (CheCI( one bOX):
FEE AMT: 0 NonfeeaOle application

Fee Exempt (See 47 CF.R. Section , . , , , 21
10 SEO:

0 NoncommerCial eClucational licensee

~
-

File NO. ~()I~~ 0 Governmental entity
For Commission Use Only:

4. Have the fa 110 wlI'\9 reporTS been filed With the Corrmission:

1. N¥ne of Applicant

Normandy Broadcastina cornoration (a) The Broadcast SlatiOn Annual Emplovnent Dves ~ No

Mallin~ AdClress Reports (FCC Form 395 - 8) as reQuireCl

21 Dix Avenue by 47 CF.R. Section 73.3612'

City IStaTe I ZIP Code tf No, attach as Exhibit No. -L an explanation.

Glens Falls NY 12801

2. This applicatIOn IS for: DAM 0 FM 0 TV (b) The applicant's Ownership Report (FCC Dves GJ No
Form 323 or 323-1:) as required by 47

(a) Call Letters: (b) Prtne !pal COfTl'nUrnty: CF.R. SectiOn 73.36 15?

U/'1 i-?--FNlv
City State

If No, give the following informatiOn: 1-23-91
Oate last ownership report was filed

3. Attach as Exhibit No. _ an identificatiOn of If'¥ FM Call letters of statiOn for which it waS filed WyLB-EM
booster or TV booster statiOn for whiCh renewal of

license is also requested. FCC 303-5
1988

':
'..
.-'

I
5. IS the Il)Plicant in compliance witll tile provisiOns of SectiO" 310 of the CommunicatiOns Act of Hl34, as W Yes ,0 N<

iI'Tlended, relatlf'lO to interests of aliens and foreign goverrments?

If No, attach as Exhibit No. _ an explanatiOn.

6. Since the filing of tile applicant's last renewal appliCatiOn for tlliS statiOn or otller major apl:-liCatiOn, has an D !"Xl
adverse finding oaen made or final actiOn been t.en by ".,., court or administrative bOdy with respect to tile VIIS ~ Nc
appliCant or I)arties to tile applicatiOn in a civil or crminal proceeding, brought uncIer the provisiOns of If'¥ law
relating to the following: If'¥ felony; broadcast related antitrust or \IIfair competitIOn; ermina' fraud or fraud
before another ooverrmental \IIit; or diScriTlinatiOn? See exhibi t 2
If Yes, attacll as EXhibit No. _ a full descr~tiOn of the persons Ind /'NUers invOlved, including an
identificatiOn of tile court or administrative bOdy Ind the proceedi'lg (by dates and file tUnbars) 3M tlla

. dispositiOn of tile litigation.

7. Would I 'ConmiSslon ~ of tllis IQPliCatiOn come within 47 C.fA SectiOn 1.1307, such that it may have a D Yes W ~
Significant envirormental mpact?

If Yes, attach as EXhibit No. _ an Etw~rmental Assessment r,quired by 47 CFr.. SectiOn 1.131 1.

•f No, exp'ain brief~ wIIv not. Exhibi t 3

8. Has the IOPlicant placed in its statiOn's public inspectiOn file at the IQpropriate tines tile documentatiOn reQuiret;l 0 Yes [:::J Nc
by 47 CF.A. SectiOns 73.3526 or 73.3527?

If No, attach as ExlliOit No. ---S- a c~lete statement of explanatiOn.

Ih. APf'lICANI h...b, ... i .....", el.i. t. tho .... of I'" p.~tieul.~ f,.quo"e, .' .f tho .r.et'o...g".tie sp.ct,......g.iIlSf the
,.g .. 'oto". pOw., of tho United St.t.. lIee..... .f tile p,... i... us, .f til. .... , ..... th.' b, lie.".. 0' oth.,.i... .nd , •.qulllS .n
...thariut,o" ill .cco,d."ct .ith thi. 1"licoti••• (Se. Secti•• :104 of trio Co_icati.". Act .f 1934, ......lId.d.)

rho APPlICAHr lellllOw,.dgOi thlt ." tho .ht....ft ..d. i. thi, ."Iieltio. 1,,41 Itllch.d ..hill'tt ... cOMid...d Mltt ... l
,.,nnlltltio"l I"d thlt III the ••hibih 'ro ...torill ,ort h.roof ••4 I" illCO'pO~.tod 1I.,.i" II •• t ,"t ill f .. l1 i. thl .pplicatioll .

• r.ERTFICATION: 1 certlf1 that the at.tement. In thl. epplatlon ..e true,
i ••H.f, .n~ Ire I'Md. In good fIIlth.

Name
Christopher P. L nch J

TIUe . OM. I /'
Presldent and General Manager . 1-ZJ-91

correct to the belt of my knowledg. Ind

WILLFUl FAlSE STATEMENTS MAOf CN THtS fORM AR£ PlNISHABlE BY fIlE A1'O IMPRtS()IjMfNT. U.S, toof. TITLE 18. SECTIO\l 100 l.
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EXHIBIT 4

8. We believe we have, and in good faith, have attempted,

to place all appropriate documentation required by 47 C.F.R.

sections 73.3526 or 73.3527 to be in our files at the appropriate

times. Upon close examination, one of these reports was missing.

The only logical explanation is that in preparing applications

for the NAB's Crystal Awards recognizing superior public service

accomplishments, (we have been one of 50 finalists nationwide

for the past 3 years) we referred to this quarter and then

misplaced it. Also, upon a close examination a few quarterly

lists seemed to inadequately reflect our efforts. While these

lists were timely filed, I drafted additions to them, and with

cover letters clearly showing the dates they were completed

made them part of our issues/programs lists. I have also annexed

our above mentioned Crystal Award entries to our issues/program

lists and I believe not only are we in compliance with 47 C.F.R.

Sections 73.3526 or 73.3527, but that this file fairly reflects

our services to our community of license.



CERTIFICATE OF SERVICE

I, Michelle C. Mebane, a secretary in the Hearing Branch,

Mass Media Bureau, certify that I have on this 14th day of April

1992, sent by regular First Class United States mail, U.S.

Government frank, copies of the foregoing "Mass Media Bureau's

Comments on Supplement to Petition to Modify and Enlarge Issues"

to the following:

Christopher P. Lynch
President
Normandy Broadcasting Corp.
217 Dix Avenue
Glens Falls, New York 12801

David Tillotson, Esq.
Arent, Fox, Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

Counsel for Lawrence N. Brandt

~iliQ c.. rrv.~.
Michelle C. Mebane
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